§291.430

the cost to the lessee. Failure by the
lessee to make the necessary repairs or
to reimburse HUD for the cost of re-
pairs will constitute grounds for termi-
nation of the lease and may result in
termination from the program.

(e) Purchase of leased properties. (1)
Lessees that desire to purchase leased
properties during the lease term will be
offered the properties at the lower of
the fair market value established at
the time of the initiation of the lease
or at the time of the sale, less a dis-
count determined appropriate by the
Secretary but not less than 10 percent,
provided lessees agree to use the prop-
erties either to house low-income ten-
ants for a period of not less than 10
years or to resell the properties to low-
income buyers. If the lessee does not
agree to such conditions, the lessee
must purchase the properties at the
higher of the fair market value at the
time of the initiation of the lease or at
the time of the sale, less 10 percent.
Any repairs to or rehabilitation of a
property done by a lessee during the
lease term will not be reflected in the
purchase price.

(2) Sales of leased properties will be
on as-is, all-cash basis. HUD will not
pay a fee for a selling broker. HUD will
pay the closing agent’s fee. The pur-
chaser must pay all other closing costs.

[61 FR 55715, Oct. 28, 1996]

§291.430 Elimination of
paint hazards.

lead-based

The Lead-Based Paint Poisoning Pre-
vention Act (42 U.S.C. 4821-4846), the
Residential Lead-Based Paint Hazard
Reduction Act of 1992 (42 U.S.C. 4851-
4856), and implementing regulations at
part 35, subparts A, B, F, and R of this
title, apply activities covered by this
subpart.

[64 FR 50225, Sept. 15, 1999]

§291.435 Applicability of other Federal
requirements.

In addition to the requirements set
forth in 24 CFR part 5, the following
Federal requirements apply to lessees
and purchasers under this subpart:

(a) Nondiscrimination and equal oppor-
tunity. (1) The nondiscrimination and
equal opportunity requirements set

24 CFR Ch. Il (4-1-03 Edition)

forth in 24 CFR part 5 are modified as
follows:

(i) As applicable, lessees and pur-
chasers must also comply with the
Americans With Disabilities Act (42
U.S.C. 12131) and implementing regula-
tions in 28 CFR parts 35 and 36.

(ii) The requirements of section 3 of
the Housing and Urban Development
Act of 1968 (12 U.S.C. 1701u), and Execu-
tive Order 11246 (30 FR 12319, 12935, 3
CFR, 1946-1965 Comp., p. 339; Executive
Order 11625 (36 FR 19967, 3 CFR, 1971-
1975 Comp., p. 616); Executive Order
12432 (48 FR 32551, 3 CFR, 1983 Comp., p.
198; and Executive Order 12138 (44 FR
29637, 3 CFR, 1979 Comp., p. 393) do not
apply to this subpart.

(2) Lessees or purchasers that intend
to serve designated populations of the
homeless must comply, within the des-
ignated population, with the require-
ments for nondiscrimination on the
basis of race, color, religion, sex, na-
tional origin, age, familial status, and
disability.

(3) If the procedures that the lessee
or purchaser intends to use to make
known the availability of housing are
unlikely to reach persons of any par-
ticular race, color, religion, sex, age,
national origin, familial status, or dis-
ability who may qualify for admission
to the housing, the recipient must es-
tablish additional procedures that will
ensure that interested persons can ob-
tain information concerning the avail-
ability of the housing.

(4) The lessee or purchaser must
adopt procedures to make available in-
formation on the existence and loca-
tions of facilities and services that are
accessible to persons with a handicap
and maintain evidence of implementa-
tion of the procedures.

(b) Conflicts of interest. No person who
is an employee, agent, consultant, offi-
cer, or elected or appointed official of
the lessee or purchaser of property
under this subpart, or who is in a posi-
tion to participate in a decisionmaking
process or gain inside information with
regard to the lease or purchase of the
property, may obtain a personal or fi-
nancial interest or benefit from the
lease or purchase of the property, or
have an interest in any contract, sub-
contract, or agreement with respect
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